
 

 
 HM GOVERNMENT OF GIBRALTAR 

PRESS OFFICE 
No.6 Convent Place 

Gibraltar  
Tel:20070071; Fax: 20043057 

 

PRESS RELEASE 

 
 

No:  793/2012 
 
Date: 29th November 2012 
 

Government publishes advice from Attorney General 
 
It is both hollow and weak for the Opposition to reject that they cheated at the last general 
elections by promising pay rises after the elections had been called. 
 
It is obvious that the machinations of the then GSD Government to cling on to power drove 
them to take steps which at best were unethical and at worst, according to an opinion from 
the Attorney General, unlawful. 
 
The Opposition are now trying to muddy the waters by introducing irrelevant arguments 
into the equation. The issue is clear cut. The 2006 Constitution prohibits a caretaker 
Government from committing or binding its successor “to public funding or liability except 
in the course of the day to day affairs of Gibraltar. ” The view of the Government, and of 
the Attorney General, is that the decision taken by the previous administration to formally 
communicate a pay rise for the employees of a Government owned company AFTER the 
election had been called is in breach of the constitution because it commits a successor 
Government to public funding. 
 
It is not the policy of the Government to publish the legal advice that it receives, on this or 
on any other matter. However, the Government will publish a relevant extract as follows: 
 
“I am asked to advise: 
 
a.  Whether the offer by the Government to grant a 12% pay rise to GJBS employees (as 
well as an additional 2 extra increments), communicated to the Managing Director of 
GJBS in a memorandum from the Acting Chief Secretary dated 8 November 2011, was 
within the vires of the caretaker Government; 
 
b.  In the event that those commitments were ultra vires what the remedies of the 
Government are. 
 
The first question is fairly simple to deal with as Section 45(9) of the Gibraltar Constitution 
Order 2006 clearly sets out the powers of a caretaker Government namely “...shall 
discharge their functions until new elections are held and the Chief Minister appointed in 
accordance with this Constitution following such election; but such executive authority may 



not be exercised save in the event of public emergency (including public order or safety) to 
commit or bind the next successor Government of Gibraltar to public funding or liability 
except in the ordinary course for the day-to-day affairs of Gibraltar.”  It is clear here that 
the letter from the Acting Chief Secretary dated 8 November 2011 was committing the next 
successor Government to public funding or liability.  The only question is whether the 
power which the authority exercised was in the ordinary course of the day to day affairs of 
Gibraltar.  I do not think that any Court would find that a commitment to a 12% pay rise 
plus 2 additional increments would count as “day-to-day affairs of Gibraltar”.  Thus in my 
view the decision of the Government communicated to GJBS by the Chief Secretary was 
ultra vires the powers of the caretaker Government.” 
 
The rest of the advice deals with the remedies available to the Government in respect of 
any such breach. 
 
The Government is taking advice on what the appropriate next steps should be and does 
not rule out court action. 
 
 


